
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13258, o f  1140 - 19 th  S t r e e t  Assoc i a t e s  Limi ted  
P a r t n e r s h i p ,  p u r s u a n t  t o  Paragraph 8207.11 o f  t h e  Zoning Regu- 
l a t i o n s ,  f o r  a  v a r i a n c e  from t h e  f l o o r  a r e a  r a t i o  requ i rements  
(Sub-sect ion  5301.1) t o  conve r t  a  squash c o u r t  a r e a  t o  normal 
o f f i c e  o r  r e t a i l  u s e  i n  a  C-3-C D i s t r i c t  a t  t h e  p remises  1140 
1 9 t h  S t r e e t ,  N.W., (Square 117,  Lot  8 1 ) .  

HEARING DATE: June 18 ,  1980 
DECISION DATE: J u l y  2 ,  1980 

FINDINGS OF FACT: 

1. On t h e  d a t e  t h e  a p p l i c a t i o n  was f i l e d ,  and a s  o f  t h e  
t i m e  t h e  c a s e  was a d v e r t i s e d  f o r  h e a r i n g ,  t h e  s u b j e c t  p r o p e r t y  
was l o c a t e d  i n  a  C-3-B D i s t r i c t .  By Order No. 308, d a t e d  May 
8 ,  1980, t h e  Zoning Commission c r e a t e d  a  new C-3-B D i s t r i c t  and 
r e d e s i g n a t e d  a l l  o f  t h a t  p r o p e r t y  fo rmer ly  known a s  C-3-B t o  
C-3-C. I n  a l l  s u b s t a n t i v e  r e q u e s t s ,  t h e r e  i s  no d i f f e r e n c e  
between t h e  C-3-C D i s t r i c t  and what was fo rmer ly  d e s i g n a t e d  a s  
C- 3-B. 

2. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  w e s t  s i d e  of 
1 9 t h  S t r e e t  between L  and Y S t r e e t s ,  and i s  known a s  1140 1 9 t h  
S t r e e t .  

3. A t  t h e  t i m e  o f  t h e  h e a r i n g  on t h i s  a p p l i c a t i o n ,  t h e  
a p p l i c a n t  was i n  t h e  p r o c e s s  o f  e r e c t i n g  a  new b u i l d i n g  on t h e  
s i t e .  The s u p e r s t r u c t u r e  o f  t h e  b u i l d i n g  was completed i n  June  
o f  1979, and f i n i s h i n g  work i s  underway. 

4 .  The b u i l d i n g  a s  o r i g i n a l l y  des igned  and approved f o r  
b u i l d i n g  pe rmi t  con t a ined  n i n e  s t o r i e s  and used t h e  f u l l  a v a i l -  
a b l e  6 .5  f l o o r  a r e a  r a t i o .  

5 .  A s  c o n s t r u c t e d ,  t h e  b u i l d i n g  c o n t a i n s  an a r e a  a t  t h e  
r e a r  o f  t h e  second f l o o r  which was proposed f o r  use  a s  a  squash 
c l u b .  The a r e a  s e t  a s i d e  f o r  t h e  t h r e e  squash c o u r t s  themselves  
was two s t o r i e s  i n  h e i g h t .  Thus, t h e  t h i r d  f l o o r  o f  t h e  b u i l d i n g  
does n o t  ex t end  i n t o  t h a t  space .  
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6. A r e p r e s e n t a t i v e  o f  t h e  a p p l i c a n t  t e s t i f i e d  t h a t  a t  t h e  
t i m e  he  c o n s t r u c t e d  t h e  b u i l d i n g ,  he had e n t e r e d  i n t o  a  l e t t e r  
o f  i n t e n t  w i t h  a  p r o s p e c t i v e  t e n a n t  t o  l e a s e  and o p e r a t e  t h e  
proposed squash c lub .  There had a l s o  been i n t e r e s t  expressed  i n  
o p e r a t i n g  such a  c l u b  by o t h e r  p r o s p e c t i v e  l e s s e e s .  However, 
p r i o r  t o  t h e  execu t ion  of  a  l e a s e ,  t h e  p r o s p e c t i v e  t e n a n t  wi th -  
drew. The wi thdrawal  was occas ioned by t h e  opening of  a  l a r g e r  
squash c l u b  i n  a  new f a c i l i t y  one block t o  t h e  wes t  o f  t h e  s u b j e c t  
b u i l d i n g .  The o p e r a t o r  was t h u s  o f  t h e  op in ion  t h a t  a  second 
s m a l l e r  c l u b  cou ld  n o t  economical ly  compete w i t h  t h e  l a r g e r  c l u b  
a l r e a d y  i n  e x i s t e n c e .  

7. The a p p l i c a n t  now proposes  t o  ex tend  t h e  t h i r d  f l o o r  of 
t h e  b u i l d i n g  i n t o  t h e  a r e a  t h a t  would have been occupied by t h e  
upper h a l f  o f  t h e  squash c o u r t s .  The e x t e n s i o n  would c o n t a i n  
approximate ly  2,360 square  f e e t  o f  g r o s s  f l o o r  a r e a .  The t o t a l  
g r o s s  f l o o r  a r e a  o f  t h e  b u i l d i n g  would t hen  be approximate ly  
70,330 squa re  f e e t ,  whereas t h e  maximum pe rmi t t ed  would be 68,006.12 
square  f e e t .  A v a r i a n c e  o f  2,323.4 square  f e e t  i s  t hus  r e q u i r e d .  

8 .  Both t h e  new p o r t i o n  o f  t h e  t h i r d  f l o o r  and t h e  e x i s t i n g  
second f l o o r  would be used f o r  o f f i c e  space .  

9 .  I f  t h e  va r i ance  i s  den ied ,  t h e  a p p l i c a n t  w i l l  use  t h e  
second f l o o r  o f  t h e  former squash c o u r t  a r e a  a s  o f f i c e  space .  A 
dropped c e i l i n g  w i l l  be c o n s t r u c t e d ,  and t h e  a p p l i c a n t  w i l l  i n c u r  
c o s t s  o f  approximate ly  $50,000 t o  f i n i s h  t h e  space  and r e n t  it. 
The a p p l i c a n t  had f u r t h e r  expended approximate ly  $85,000 more t o  
de s ign  and c o n s t r u c t  t h e  b u i l d i n g  t o  accommodate t h e  squash c o u r t  
t han  would have been necessa ry  f o r  a  r e g u l a r  o f f i c e  b u i l d i n g .  
The a p p l i c a n t  would t h u s  i n c u r  c o s t s  o f  approximate ly  $135,000 
t o  p r epa re  and r e n t  t h e  b u i l d i n g  f o r  o f f i c e  space  beyond what had 
o r i g i n a l l y  been a n t i c i p a t e d  when t h e  b u i l d i n g  was des igned and 
c o n s t r u c t e d .  

10. There i s  no e x c e p t i o n a l  o r  e x t r a o r d i n a r y  c o n d i t i o n  o f  
t h e  p r o p e r t y  i t s e l f  t h a t  c r e a t e s  t h e  need f o r  t h e  v a r i a n c e .  The 
c o n d i t i o n  n e c e s s i t a t i n g  t h e  va r i ance  a r i s e s  o u t  of  a  b u s i n e s s  
d e c i s i o n  made by t h e  a p p l i c a n t ,  and i s  n o t  a  p rope r  b a s i s  f o r  t h e  
g r a n t i n g  o f  a  va r i ance .  

11. The p r a c t i c a l  d i f f i c u l t y  a l l e g e d  by t h e  a p p l i c a n t  i s  t h e  
a d d i t i o n a l  expense necessa ry  a t  t h i s  t i m e  t o  conve r t  t h e  squash 
c o u r t  space  t o  o f f i c e  space .  The r e p r e s e n t a t i v e  of  t h e  a p p l i c a n t  
t e s t i f i e d  t h a t  even i f  t h e  a d d i t i o n a l  money i s  expended, t h e  
p r o p e r t y  w i l l  s t i l l  y i e l d  a  p r o f i t  t o  i t s  owners. The Board 
f i n d s  t h a t  t h e  i n c r e a s e d  expend i tu r e s  by t h e  a p p l i c a n t  a r e  n o t  
a  p r a c t i c a l  d i f f i c u l t y  a s  set  f o r t h  i n  t h e  Zoning A c t .  
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12 .  There was no r e p o r t  from Advisory Neighborhood 
Commission - 2B. 

13 .  A r e p r e s e n t a t i v e  o f  t h e  Dupont C i r c l e  C i t i z e n s  Asso- 
c i a t i o n  appeared  i n  o p p o s i t i o n  t o  t h e  a p p l i c a t i o n .  The Associ-  
a t i o n  opposed t h e  a p p l i c a t i o n  on t h e  grounds t h a t  a  p e r s o n  who 
c r e a t e d  h i s  own d i f f i c u l t i e s  s h o u l d  n o t  be g r a n t e d  a v a r i a n c e  
and t h a t  t h e  c a s e  would set a bad p r e c e d e n t  f o r  t h e  f u t u r e .  
For  t h e  r e a s o n s  set  f o r t h  i n  t h i s  o r d e r ,  t h e  Board concurs  w i t h  
t h e  recommendation o f  t h e  A s s o c i a t i o n .  

CONCLUSIONS OF L A W  AND OPINION: 

Based on t h e  f i n d s  o f  f a c t  and t h e  e v i d e n c e  o f  r e c o r d ,  t h e  
Board conc ludes  t h a t  t h e  r e q u e s t e d  v a r i a n c e  i s  an  a r e a  v a r i a n c e ,  
t h e  g r a n t i n g  o f  which r e q u i r e s  t h e  showing o f  a n  e x c e p t i o n a l  o r  
e x t r a o r d i n a r y  c o n d i t i o n  o f  t h e  p r o p e r t y  which c r e a t e s  a  p r a c t i c a l  
d i f f i c u l t y  f o r  t h e  owner. The Board conc ludes  t h a t  t h e  a p p l i c a n t  
h a s  n o t  made t h e  r e q u i r e d  showing. There i s  no c o n d i t i o n  o f  t h e  
p r o p e r t y  t o  j u s t i f y  t h e  g r a n t i n g  o f  t h e  v a r i a n c e .  Whatever condi-  
t i o n  e x i s t s  was c r e a t e d  by t h e  a c t i o n s  o f  t h e  p r o p e r t y  owner,  and 
d o  n o t  a r i s e  o u t  of  t h e  p r o p e r t y .  The Board n o t e s  t h a t  it w i l l  
n o t  g r a n t  a  v a r i a n c e  s o l e l y  t o  r e l i e v e  an a p p l i c a n t  o f  t h e  burden 
o f  a  p o o r  b u s i n e s s  judgment. 

The Board f u r t h e r  conc ludes  t h a t  no p r a c t i c a l  d i f f i c u l t y  
w i t h i n  t h e  meaning o f  t h e  Zoning A c t  and Zoning R e g u l a t i o n s  was 
demonst ra ted .  The f a c t  t h a t  a d d i t i o n a l  e x p e n d i t u r e s  w i l l  b e  
r e q u i r e d  by t h e  a p p l i c a n t  does  n o t  e s t a b l i s h  t h e  b a s i s  f o r  a 
v a r i a n c e .  The Board conc ludes  t h a t  t h e  r e q u e s t e d  r e l i e f  c a n n o t  
b e  g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and 
w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  purpose  and i n t e g r i t y  
o f  t h e  zone p l a n  a s  embodied i n  t h e  Zoning R e g u l a t i o n s  and Maps. 
I t  i s  t h e r e f o r e  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  D E N I E D .  

VOTE: 5-0 (Ruby B. McZier, Connie F o r t u n e ,  Leonard L. McCants, 
Wi l l i am F. McIntosh and C h a r l e s  R .  Norris t o  DENY) . 

BY ORDER OF THE D . C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: - 
STEVEN E .  SHER 
Execu t ive  D i r e c t o r  

FINAL DATE OF ORDER: 2 2 SEP 1980 



BZA A p p l i c a t i o n  N o .  13258 
Page 4 

UNDER S U B - S E C T I O N  8204.3  O F  THE Z O N I N G  REGULATIONS "NO D E C I S I O N  
OR ORDER O F  T H E  BOARD SHALL TAKE E F F E C T  U N T I L  T E N  DAYS A F T E R  
HAVING BECOME F I N A L  PURSUANT T O  THE SUPPLEMENTAL R U L E S  O F  
P R A C T I C E  AND PROCEDURE B E F O R E  T H E  BOARD O F  Z O N I N G  ADJUSTMENT."  


